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1. Claims 21, 33 and 34 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 21 lacks antecedent basis for the closure. It appears that the claim should 
depend from claim 20 instead of 19. 

Claims 33 and 34 are unclear as to what they claim. Claim 33 appears to be a 
subcombination to just the waste retainer, however, the "adapted" and "arranged" 
language of the claims requires a combination with the vessel and flow channel for the 
structure to be complete. 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 16, 18, 22-24, 26, 28, 29, 31, 33 and 34 are rejected under 35 
U.S.C. 102(b) as being anticipated by PCT publication WO 00/27694. 
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The PCT publication discloses a waste retainer in the form of a holding tank in a 
water channel on a two-hulled vessel, with turbines arranged in the outflow, and a solid 
waste retaining grill, as claimed. 

4. Claims 16, 18, 20, 22-24, 28, 29 and 31-34 are rejected under 35 
U.S.C. 102(b) as being anticipated by Szereday. 

Szereday discloses a waste retainer in the form of a holding tank in a water 
channel on a two-hulled vessel, with a closure on the bottom, and a solid waste 
retaining grill, as claimed. 

5. Claims 16, 18, 26-29, 31, 33 and 34 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Brydoy. 

Brydoy discloses a waste retainer in the form of a holding tank in a water 
channel on a two-hulled vessel, with a turbine arranged in the outflow, as claimed. 

6. Claims 16, 18, 20, 26, 27 and 31-34 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Derzhavets. 

Derzhavets discloses a waste retainer in the form of a holding tank in a water 
channel on a two-hulled vessel, with turbines arranged in the outflow, and a bottom 
closure, as claimed. 

7. Claims 16, 18, 20, 28, 29 and 31-34 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Petcjhul. 

Petchul discloses a waste retainer in the form of a holding tank in a water 
channel on a two-hulled vessel, with a bottom closure, as claimed. 
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8. Claims 16, 18, 20, 26-29 and 31-34 are rejected under 35 U.S.C 102(b) as 
being anticipated by RymaL 

Rymal discloses a waste retainer in the form of a holding tank in a water channel 
on a two-hulled vessel, with turbines arranged in the outflow, as claimed. 

9. Claims 16, 18, 22-24 and 26-34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chastan-Bagnis. 

Chastan-Bagnis discloses a waste retainer in the form of a holding tank in a water 
channel on a two-hulled vessel with rollers for land use, with turbines arranged in the 
outflow, and a solid waste retaining grill, as claimed. 

10. Claims 16, 18, 29, 31, 33 and 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cocjin or Andelin. 

Cocjin and Andelin disclose waste retainers in a flow channel between two hulls, 
as claimed. 

11. Claims 17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the references as applied to claims 16 and 18 in view of Winbladh. 

Claims 17 and 19 differ from claims 16 and 18 in recitation of a heating or 
temperature control element. It is well known to use a heaters on an oil skimming 
vessel, as exemplified by Winbladh. It would therefore have been obvious for one 
skilled in the art to add such heaters to the devices of the references applied to claims 16 
and 18, to keep the oil in a more liquid and therefore more easily flowable state. 
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12. Claim 25 is rejected under 35 U.S.C 103(a) as being unpatentable over 
PCT publication 00/27694, Szereday or Chastan-Bagnis as applied to claim 24 above, 
and further in view of Debellian. 

Claim 25 differs from claim 24 in recitation of the grill being a pair of moveable 
grills secured to each other. Since such a system for removing solid waste in a skimmer 
is known, as exemplified by Debellian, it is submitted that it would have been obvious 
for one skilled in the art to modify the solid waste retention grills of the PCT 
publication, Szereday or Chastan-Bagnis to such a configuration, to enable cleaning out 
of the device. 

13. Claims 22-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brydoy, Derzhavets, Petchul, Rymal, Cocjin or Andelin as applied to claim 16 
above, and further in view of Debellian. 

Claims 22-25 differs from claim Brydoy, Derzhavets, Petchul, Rymal, Cocjin or 
Andelin in recitation of a solids retention system in the form of a pair of moveable grills 
secured to each other. Since such a system for removing solid waste in a skimmer is 
known, as exemplified by Debellian, it is submitted that it would have been obvious for 
one skilled in the art to add such a system to the skimmers of Brydoy, Derzhavets, 
Petchul, Rymal, Cocjin or Andelin, to enable the skimmers to collect solid as well as 
liquid waste. 
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14. Claim 21 would be allowable if rewritten to overcome the rejection(s) 
under. 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

The recitation of a vessel having an inlet and an outlet forming a flow channel, 
and having a liquid waste holding tank in the channel with an inlet at the upper edge 
and a lower outlet in the form of an orifice with a closure in the form of a float having a 
density greater than that of the waste and less than that of water patentably 
distinguishes over the prior art of record. 

15. The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. Other references of interest include Bell, Jordan and Garrett. 

16. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Christopher Upton whose telephone number is 
571-272-1169. The examiner can normally be reached on 7:30-5:00, off every other 
Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christopher Upton 
Primary Examiner 
Art Unit 1724 




